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WORKMENS COMPENSATION ORDINANCE 


No. 4 of 1927. 

An Ordinance to provide for the payment of 
Compensation to Workmen for injuries suffered by them. 


RE IT ENACTED by the IIign Commissioner for Palestine, 
willi I he advice of the Advisory Council thereof:- 

1. This Ordinance nuy be cited as the Workmen s Com- Short Title 
pensalion Ordinance, 1927. 

2. In this Ordinance and in the Schedules thereto, unless Definitions, 
the context otherwise requires 


(a) “Employer” includes any body of persons cor¬ 
porate or unincorporate and the legal representative of a deceased 
employer; and where the services of a workman are temporarily 
lent or let on hire to another person by the person with whom 
the workman lias entered into a contract of service or appren¬ 
ticeship, the latter shall, for the purposes of this Ordinance, be 
deemed to continue to be the employer of the workman whilst 
he is working for that other person. 


(b) “Undertaker” in the case of a quarry or mine 
means the grantee of a licence or mining lease or mining 
right: in the case of a factory or electrical works, means the 


occupier thereof; and in the 


of building or transport 


operations or operations of other kinds, means the persons 
undertaking the construction, alteration, repair or demolition 
of the building, the conveyance of the goods or persons or the 
execution of the other works. 


(c) “Workman” includes only persons employed by 
way of manual labour. It does not include any person so 
emploved whose remuneration exceeds £E. 350 in a year, or 

1 1 «4 

a person whose employment is of a casual nature and who is 
employed otherwise than for the purposes of the employer’s 
trade or business, or a member of the employer’s family 
dwelling- in his house, but, save as aforesaid, means any person 
who lias entered into or works under a contract of service or 


apprenticeship with an employer, by way of manual labour, 
whether the contract is express or implied, orally or in writing. 


(d) Any reference to a workman who has been 
injured shall, where the workman is dead, include a reference 
to his legal representative or to his dependants or other persons 
to whom or for whose benefit compensation is payable. 
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Liability of 

employer to 
workman for 
injuries. 


When employer 
not liable. 


(e) “Dependants” means such of the members of 
the workman’s family as were wholly or in part dependent upon 
the earnings of the workman at the time of his death, or would 
but for the incapacity due to the accident, have Jjeen so 
dependent, and w here the workman being the parent or grand¬ 
parent of an illegitimate child leaves such child so dependent 
upon his earnings, or being an illegitimate child, leaves a parent 
or grandparent so dependent upon his earnings, shall include 
such an illegitimate child and parent or grandparent respectively. 

A person shall not he deemed to he a partial dependant 
of another person unless he was dependent partially on contri¬ 
butions from that other* person for the provision of the ordinary 
necessar ies ol life, suitable for persons in his class and position. 

(f) “Member of family” means wile or* husband, 
father, mother, grandfather, grandmother, stepfather, stepmother, 
son, daughter, grandson, granddaughter, step-son, step-daughter, 
adopted son or daughter, brother, sister, half-brother, half-sister. 


(g) 


Week” means a period of seven consecutive days. 


(h) “Injury by accident” means any incapacity or 
personal injury resulting to the workman in the course of his 
employment from any unlooked-for mishap or occurrence, but 
does not include any injury w hich is self-inllicted or any injury 
produced by disease.” 

(1) If, in any employment to which this Ordinance 
applies, personal injury by accident arising out of and in Ih* 
course of the employment is caused to a workman, bis employer 
shall, subject as hereinafter mentioned, and notwithstanding 
any agreement to the contrary, be liable to pay compensation 
in accordance with the 2nd Schedule to this ()rdinance. 

(2) Provided that 

(a) The employer shall not be liable in respect of 
any injury w hich does not disable I he workman for a period 
of at least three days from earning full wages at the work in 
which he was employed; and if the incapacity lasts les< than 
4 weeks, no compensation shall be payable in respect of the 
first three days. / 


(b) When the injury was caused by the personal 
negligence or wilful act of the employer or of some person for 
whose act or default the employer is responsible, nothing in 
this- Ordinance shall affect any civil liability of the employer, 
but in that rase the workman may, at his option, either claim 
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compensation under this Ordinance or take proceedings indepen- 
dently of this Ordinance; hut the employer shall not be liable 
to pay compensation lor injury to a workman by accident arising 
out of and in the course of the employment both independently 
ol and also under this Ordinance, and shall not be liable to any 
proceedings independently of this Ordinance except in cases 
of such personal negligence or wilful act. 

(<•) An accident resulting in the death or permanent 
and total disablement of a workman shall be deemed to arise 
out of and in the course of his employment, notwithstanding 
that the workman was at the time when the accident happened 
acting in contravention of any regulation applicable to Ids 
employment, or of any orders given by or on behalf of his 
employer, or that lie was acting without instructions from his 
employer, if such act was done by the workman for 
of and in connection with his employers trade or 

(d) Notwithstanding the provisions of the preceding 
paragraph, if it is proved that the injury to a workman is 
attributable to the serious and wilful misconduct of the workman, 
any compensation claimed in respect of the injury shall he 
disallowed. 


• the purpose 
business. 


(.‘{) If, within the time hereinafter limited for taking 
proceedings, an action is brought to recover damages indepen¬ 
dently of this Ordinance for injury caused by any accident, and 
it is determined in such action or on appeal that the injury is 
one for which the employer is not liable in such action, but 
that he would have been liable to pay compensation under the 
provisions hereof, the action shall be dismissed; but the Court 
in which the action is tried, or if the determination is given 
on appeal, the Appellate Tribunal shall, if the plaintifTso choose, 
proceed to assess such compensation, but may deduct therefrom 
all or part of the costs which, in its judgment, have been 
caused by the plain till' bringing the action instead of proceeding 
under this Ordinance. In any proceedings under this sub-section, 
when the Court or Appellate Tribunal assesses the compensation, 
it shall give a certificate of the compensation it has awarded 
and the directions it has given as to the deduction of the costs 
and such certificate shall have the force and effect of an award 
under this Ordinance. 


Where action 
brought to recover 
damages under 
other law. 


4. • (1) Proceedings for the recovery under the Ordinance 
of compensation for an injury shall not be maintainable unless 
notice of the accident has been given as soon as practicable 
after the happening thereof, and before the workman has volun- 
tarijv left the employment in which he was injured, and unless 
•he claim for compensation with respect to such accident has 
been made within six months horn the occurrence of the ac¬ 
cident causing the injury, or, in the case of death, within 
months from the time of death. 


Notice of acci¬ 
dents and time 
for taking 
proceedings. 



Provisions 
notices of 
accidents. 
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Provided always that the want of or any delect or inac¬ 
curacy in such notice shall not be a bar to the maintenance 
of such proceedings if it is found that it was occasioned hv 
mistake, absence from Palestine or other reasonable cause. 


(2) Notice in respect of an injury under this Or¬ 
dinance may be given either in writing or orally to the em¬ 
ployer or to any foreman or other official under whose super¬ 
vision the workman is employed, and shall give the name and 
address of the person injured, and shall sta'e the cause of tin* 
injury and the date and place in which the accident happened. 


as to 


(3) The notice, if in writing, may he given by de¬ 
livering the same at, or sending it by post in a registered teller 
addressed to, the residence* or place of business ol the person 
to whom it is to be given. 

(4) Where the employer is a body of persons, cor¬ 
porate or unincorporate, the notice, if in writing, may also he 
served by delivering it or by sending ii by post in a registered 
letter addressed to the employer at the office, or if there he 
more than one office, any one of the offices of such bodv. 

J * 

(5) There shall be kept constantly posted up in 
some conspicuous place at or near every mine, quarry, factory 
or workshop to which this Ordinance anplies, where it may he 
conveniently read by the persons employed, a summary in 
such form as may he prescribed, of the requirements of the 
Ordinance with regard to the giving of notice of accidents and 
the making of claims. In the event of noncompliance with the 
provisions of this sub-section, the undertaker shall be liable on 
conviction to a line not exceeding £E. T> 


(6) The want of, or any defect or inaccuracy in the 
notice of an accident shall not he a bar to the maintenance of 
proceedings for the recovery of compensation if the undertaker 
is proved to have had, knowledge of the accident from any 
source at or about thd time ot the accident, or if such sum¬ 
mary as aforesaid has not been posted up in accordance with 
the provisions hereof, or if the accident has been entered in 
any register ot accidents kept by or on behalf of the undertaker. 

# 

(7) For facilitating the giving of notice of accidents, 
a book in the prescribed form shall be kept at every mine, 
quarry, factory or workshop in which the prescribed particulars 
of accidents happening to persons employed thereat may be 
entered by the injured workman or some person acting on his 
behalf; and an entry in such book, if made as soon as practic¬ 
able after the happening of the accident, shall be sufficient 
notice of the accident for the purpose of this Section. 
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(8) The book shall be kepi at such place as to be 
readily accessible at all reasonable times to any injured work¬ 
man who is employed in the mine, quarry, factory, or work¬ 
shop, and any person bona tide acting on his behalf. 


:>. i.l) Where any person (in Ibis Section referred to 
as tin* principal), in the course of or for the purposes of lus 
trade or business contracts with any other person (in this 
Section referred to as the contractor), for the execution by or 
under the contractor, of the whole or any part of any work 
undertaken by the principal, the principal shall be liable to 
pay to any workman employed in the execution of the work 
any compensation which he would have been liable to pay if 
that workman had been immediately employed by him; and 
where compensation is claimed from or proceedings are taken 
against the principal, then, in the application of this Ordinance, 
references to the principal shall he substituted for references 
to the employer, except that the amount ol compensation shall 
he calculated with reference to the earnings of the workman 
under the employer by whom he is immediately employed. 


Sub-contracting;. 


(2) Where the principal is liable to pay compen¬ 
sation under this Section, be shall be entitled to he indemnified 
by any person who would have been liable to pay compensa¬ 
tion to the workman independently of this Section, and all 
questions as to the right to and amount of any such indemnity 
shall, in default of agreement, he settled by arbitration under 
this Ordinance. 


<•“*) 


Nothing in 


prevon l 

ilinaucc 


a workman recovering 


this Section shall he construed 

under this 


compensation 
from the contractor instead of the principal. 



(4) This Section shall not apply in any case where 
the accident occurred elsewhere than on, or in. or about the 
premises on which the principal lias undertaken to execute the 
work or which are otherwise under his control or management. 


(’>. (1) Where any employer has entered into a con¬ 

tract with any insurers in respect of any liability under the Or¬ 
dinance to any workman, then, in the event of the employer 
becoming bankrupt, or mak/ng a composition or arrangement 
"ilh his creditors, or it the employer is a company or 
cooperative society, in the event of the company or co¬ 
operative society having commenced to be wound up, the 
rights of the employer agains tthe insurers as respects that 
liability shall, notwithstanding anything in the law relating to 
bankruptcy and the winding up of Companies, he transferred 
!o ami vest in the workman, and upon any such transfer the 


Provision as to 
cases of bank¬ 
ruptcy of 
employer. 
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insurers simII have the shim* rights and remedies and hr suhjert 
to I Im* sjiimp liabilities ns il they were Ihe employer. Provided 
nl llit* insurers si,;.II not he under ;• 11 y "renter liability In 
workman I li:« 11 Ihry woiilil have been under lo I lit* employer 




(-) 
I lie 


II Ilit* liahililv of (In* insurers lo the workman is 

• employer lo Ihr workman, ihc 
Ihr hnlnnee in Ihr bnnkruplcs nr 



, 



less Ilian 

workman may prove foi 
I it 11 ii« lal im 1. 

(.*<) Then 1 shall hr included anion" Ihr tlrhls which, 
midrr Ihr law m force relating In haiikriiplrx and Ihr winding 
up ol I Companies or I ‘.ooprralivr Soeielirs, are lo hr pan 
priority lo all oilier drills, Ihr amount nol exceeding 
any individual rasr L.K H’O dur in res pee I ol any 

roinprusalion or hahihly lo compensation under llus Ordinance 
accrued hr lore Ihr dale of Ihr adjudication ol bankruptcy, nr, 
in Ihr case of a Company or I’.ooprralivr Society hr lore 
dale deemed lo hr Ihr dale ol commriicrnirnl of 11 it * wimmi" 
up under Ihr provisions of any Ordinance in force roneerniiitf 
lilt* winding up td‘ C.ompaiiirs or Societies. 




Where Ihr roinprusalion is a weekly payment., I he amount 
due in vesper I thereof shall fur the purposes of this provision 
In* taken lo Ik* Ihr capital sum which would, il invested in lln* 
purchase of a life annuity from an Insurance Company registered 
m Palestine, purchase an annuity lo the workman eipinl In 
seventy-live per cenl of the annual value of the weekly payim 




ir 

h 


(il Where either a n*ceiver is appointed on heln 
of the deheiiluri* holders ol a company secured hy a liontin 
charge, or possession is taken hy or on hehalf of those dehen- 
lure holders of any properly comprised in nr subject 




charge then : 



(a) if Hit* company lias cnlered into a coulracl with any 
insurers iu respect of any liahility under the Ordinanrc In 
any workman, the rights ol the company against the insurers 
in respect of that liuMlity shall he transferred lo and vest in 
llu* workman iu like manner as il an order for tin* winding 
of llu* company had been made; 

(b) if no such contract has been entered into, the amount 
due m respect of any compensation under Ihc Ordinance, I he 
liahility wherelbr accrued before the dale of the appointmc.nl a* 
the receiver or of possession beintf taken as aforesaid, as llu? 
cast* may la 1 , shall rank as privileged claims within the mean¬ 
ing of any law in Force retailing thereto. 

( 5 ) This Section shall nol apply where a company 
is wound up voluntarily merely lor I lie purpose of reronstnirlien 
or of amalgamation with another company. 



- !!> — 
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(0) The provisions ol' this Section with respect to 
preferences ami priorities shall not apply where the bankrupt 
or company or co-operative society which is being wouml up 
lias enlereil into a contract with the insurers.” 

7. Where the injury lor which compensation is payable 
umler this Ordinance was caused under circumstances creating 
a legal liability in some person other than the employer to pay 
damages in respect thereof : -- 

(a) lhe workman may take proceedings both against that person 
to recover damages ami against any person liable to pay com- 
pensaiion under this Ordinance lor such compensation, but shall 
not he entitled to recover both damages and compensation; and 

(bj if the workman has recovered compensation under this 
Ordinance, the person by whom the compensation was paid, 
and anv person who has been called on to pay an indemnity 
under Section ;> shall be entitled to be indemnified bv the person 
so liable to pay damages; and all questions as to the right to 
and amount of any such indemnity shall, in default of agree¬ 
ment, be settled by arbitration in accordance with the provisions 
of Schedule III hereto. 


8. Tnis Ordinance shall not apply to members of His 
Majesty’s Forces or persons in the Police’ Force of the Govern¬ 
ment of Palestine, but otherwise shall apply to workmen em¬ 
ployed by or umler the Government of Palestine to whom this 
Ordinance would apply i! the employer were a private person. 


Provided that, where in consequence of any personal in- 
juiy to a workman in the employment of the Government any 
pension or indemnity becomes due to him or to his dependants 
by the operation of any law relating to pensions of persons in 
the service of the Government, or any period of sick leave on 
lull pay or reduced pay becomes due to him in accordance 
with any Regulations of the Government, and such personal 
injury also gives rise to a right to compensation under this 
Ordinance, a person so entitled shall not receive both benefits 
hut may take whichever is the greater, and the receipt by him 
of any benefit to which lie is entitled in respect of either class 
shall be deemed to bar any right which he would otherwise 
have in respect of the alternative class. 


0 (1) The High Commissioner may appoint such le- 

gally qualified medical practitioners to be medical referees for 
the purposes ol this Ordinance as he may determine, and the 
remuneration ok, and other expenses incurred by, medical re- 

lerees under this Ordinance shall be paid according to regula¬ 
tions to be marie hereunder 


Remedies both 
against employer 
and stranger. 


Application to 
workman in 
employment of 
Government. 


Appointment and 
remuneration of 
medical referees 
and arbitrators. 
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Where a medical referee has been employed as a medical 
practitioner in connection with any case by or on behalf of an 
employer or workman or by any insurers interested, he shall 
not act as medical referee in that case. 

(2) The remuneration of an arbitrator under (he 
third Schedule to this Ordinance shall be paid in accordance 
with regulations to be made hereunder. 

10. (I) The High Commissioner may, by order under 
his hand, authorise any committee representative of an employer 

and his workmen or any other 1 committee or body to act as an 
arbitral Committee in accordance with the provisions of the 
third Schedule to this Ordinance. 


(2) The powers of such Committee or body shall he 
exercisable only as regards matters arising in connection wi 
the employers specified in the order. 



(3) Every such order shall make provision for the 
constitution of the Committee or body. 

(4j Every such order may be altered or repealed as 
the High Commissioner mav direct. 

ft* 


11. Every employer in any industry to which the High 

V I V v %t ’ 

Commissioner may direct that this Section shall apply shall, on 
or before such day in every year as may be prescribed, furnish 
a correct return to the Chief Secretary of the Government of 
Palestine, specifying the number of injuries in respect of which 
compensation has been paid by him under this Ordinance during 
the previous year, and the amount of such compensation, to¬ 
gether with such other particulars as to the compensation as 
may be prescribed; and in default of complying with this Section 

shall he liable on conviction to a line not exceeding £E. 20. 

/ 15 


12. (1) This Ordinance shall apply only to employment 

by undertakers as herein defined in any of the employments spe¬ 
cified in the 1st Schedule hereto; provided that where the under¬ 
takers are a registered Cooperative Society, the members thereof 
engaged in the employment shall he deemed to be workmen 
employed by the undertakers, notwithstanding that they are 
remunerated in whole or in part by shares in the profits or in 
the gross earnings of the undertaking. 


(2) The High Commissioner may, by Notice published 
in the Official Gazette, from time to time direct that any em¬ 
ployment be added to or removed from the 1st Schedule ; and 
such Schedule shall thereafter be read as though such employ- 
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nient had been or had not been included therein from the date 
specified in sucli Notice, not being earlier than three months 
after the date of its publication in the Official Gazette. 


13. The High Commissioner in Executive Council may 
make, and when made may vary or revoke, regulations under 
this Ordinance as to any matter arising thereunder or under 
the Schedules thereto and as to the fees payable in respect thereof. 


K emulations 


FIRST SCHEDULE. 


Employments. 

1. Building operations, including operations for the construction, altera¬ 
tion, repair or demolition of a building, and decorative work and operations 
connected with stone cutting and dressing when done upon the premises, and 
installation of gas, water and electricity. 

2. Transport by railway and motor vehicles and works connected therewith. 

3. Blasting, excavation, quarrying, boring and mining. 

4. Manufacturing operations in which mechanically driven machinery is used. 

5. The generation and distribution of electricity ; the laying and main¬ 
taining of telegraph and telephone lines; works connected with the public sup¬ 
ply of water and public drainage schemes. 


SECOND SCHEDULE. 

Scale and Conditions of Compensation. 

I. The amount of compensation under this Ordinance shall be 

/ 

(a) where death results from the injury:- 

(i) if the workman leaves any dependants wholly dependent upon 
Ids earnings, a sum equal to his earnings in the employment of the same em¬ 
ployer during the three years next preceding the injury, or the sum of £E. 100, 
whichever of those sums is the larger, but not exceeding in any case £E. 250; 
provided that the amount of any weekly payments made under this Ordinance 
and any lump sum paid in redemption thereof shall be deducted from such 
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sum, and, if the period of the workman’s employment hv the said employer 
has been less than the said three years, then the amount of his earnings 
during the said three years shall be deemed to be one hundred and fifty-six 
times his average weekly earnings during the period of his actual employment 
under the said employer; 

(ii) If the workman does not leave any such dependants, but leaves 
any dependants in part dependent upon his earnings, such sum, not cxceedm 
in any case the amount payable under the foregoing provisions, as may he 
agreed upon, or, in default of agreement, may he determined, on arbitration, 
to be reasonable and proportionate to the injury lo the said dependants; and 


< » 

n 


(iii) If he leaves no dependants, the reasonable expenses of his me¬ 
dical attendance and burial, not exceeding LE. lo; 


•* 


(b) where total or partial incapacity for work results from the injury, a weekly 
payment during the incapacity not exceeding fifty percent of his average weekly 
earnings during the previous twelve months, it he has been so long employed, 
but if not, then for any less period during which he has been in the employ¬ 
ment of the same employer, such weekly payment not to exceed L.E. 1. 

Provided that the High (Commissioner may by Regulation prescribe a 
scale of the amount of compensation to be paid in cases ot partial incapacity. 

For the purposes «»f the provisions of this Schedule relating to “earnings 
and “average weekly earnings” of a workman, the following rides shall he 
observed 

(a) average weekly earnings shall he computed in such manner as 
is best calculated to give the rate per week at which the workman was being 
remunerated. Provided that, where by reason of the shortness of the time 
during which the workman has been in the employment of his employe!*, or 
the terms of the employment, it is impracticable at die date of the accident to 
compute the rate of remuneration, regard may be had to the average weekly 
amount which, during the twelve months previous to the accident, was being 
earned by a person in the same grade /employed at the same work by the same 
employer, or, if there is no person so employed, by a person in the same 
grade employed in the same class of employment and in the same district; 

(b) where the workman had entered into concurrent contracts o! 

service with two or more employers, under which he worked at one time for 
one such employer and at another time/for another such employer, his average 
weekly earnings shall be computed as if his earnings under all such contracts 
were earnings in the employment of the employer for whom he was working at 
the time of the accident; , 


(c) employment by the same employer shall be taken to mean 
ployment by the same employer in the grade in which the workman was 
ployed at the time of the accident, uninterrupted by absence from work 
to illness or any other unavoidable cause; 


em- 

em- 

due 
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(<l) where the employer has been accustomed to pay to the work¬ 
man a sum to cover any special expenses entailed on him by the nature oi his 
employment, the sum so paid shill not be reckoned as part of his earnings; 


(e) The annual earnings of a member of a Cooperative Society 
remunerated by a share in the profits or gross earnings shall for the purpose 
of this Regulation be deemed to be the sum credited to him in the books of 
the Society during the preceding twelve months as his share of such profits or 
earnings; and his average weekly earnings shall be the average of such share 
per week during the period of his membership not exceeding fifty-two weeks 
immediately preceding the accident. 


(f) Upon request of an injured workman} to the employer liable to 
pay compensation, such employer shall furnish in writing a list of the earnings 
of the workman upon which the amount of average weekly earnings may be 
calculated for the purpose ot determining the amount of any weekly payment 
under the Ordinance. 


3. In fixing the amount of the weekly payment, regard shall he had to 
any payment, allowance, or benefit which the workman may receive from the 
employer during the period of his incapacity; and in the case of partial inca¬ 
pacity the weekly payment shall in no case exceed the difference between the 
amount of the average weekly earnings of the workman before the accident 
and the average weekly amount which he is earning or is able to earn in 
some suitable employment or business after the accident, but shall bear such 
relation to the amount of that difference as under the circumstances of the case 

may appear proper. 

4. Where a workman has given notice of an accident, he shall, if so 
required by the employer, submit himself for examination by a duly qualified 
medical practitioner provided and paid for by the employer, and, it he reluses 
to submit himself to such examination, or in any way obstructs the same, his 
right to compensation, and to take or prosecute any proceeding in relation to 
compensation, shall be suspended until such examination has taken place. 

5. The payment in the case of death shall unless otherwise ordered as 
hereinafter provided, be paid into the District Court and any sum so paid 
into Court shall, subject to Rules of Court and the provisions of this Schedule, 
be invested, applied, or otherwise dealt with hv the Court in such manner 
as the Court in its discretion thinks fit for the benefit of the persons entitled 
thereto, and the receipt of the Chief Clerk of the Court shall be a sufficient 
discharge in respect of the arWount paid in; 

Provided that, if so agreed, the payment in case of death shall, if the 
workman leaves no dependants, be made to his legal representative, or, if he 
has no such representative, to the person to whom the expenses of medical 
attendance and burial are due. 

6. Rules of Court may provide for the system of payment of money into 
Court and for the transfer of money so paid from one Court to another. 
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7. 


Where a weekly payment is payable to a person under any legal 


disability, a District Court may, on application being made in accordance with 
Rules of Court, order that the weekly payment be paid during the disability 
into Court, and the provisions of this Schedule with respect to sums required 
by this Schedule to be paid into Court shall apply to sums paid into Court in 
pursuance of any such order. 


8. Any question as to who is a dependant or as to the amount payable 
to each dependant shall, in default of agreement, be settled by arbitration, or, 
if not so settled before payment into Court under this Schedule, shall be settle! 
by the District Court. Where there are both total and partial dependants 
nothing in this Schedule shall be construed as preventing the compensation 
being allotted partly to the total and partly to the partial dependants. 

9. Where, on application being made in accordance with rules of Court, 
it appears that, on account of neglect of children on the part of a widow, or 
on account of the variation of the circumstances of the various dependants, or 
for any other sufficient cause, ay order of the Court or an award as to Hie 
apportionment amongst the several dependants of any sum paid as compensation, 
or as to the manner in which any sum payable to any such dependant is to 
be invested, applied, or otherwise dealt with, ought to be varied, the Court 

mav make such order for the variation of the former order or the award, as 

* 

in the circumstances of the case the Court mav think fit. 

M 


10. Any workman receiving weekly payments under this Ordinance shall, 
if so required by the employer, irom time to time submit himself for examin¬ 
ation by a duly qualified medical practitioner provided and paid by the employer. 
II the workman refuses to submit himself to such examination, or in any way 
obstructs the same, his right to such weekly payments shall be suspended until 
such examination has taken place. 

11. A workman shall not be required to submit himself for examination 
by a medical practitioner under Clause 4 or Clause 10 of this Schedule otherwise 
than in accordance with regulations or at more frequent intervals than may 
be prescribed by those regulations. , 


Where a workman has so submitted himself for examination by a medical 
practitioner, or has been examined by a medical practitioner selected by 
liimself, and the employer or the workman, as the case may be, has within 
six days after such examination furnished the other with a copy of the report 
of that practitioner as to the workman’s condition, then, in the event of no 
agreement being come to between the employer and the workman as to the 
workman’s condition or fitness for employment, the President of the District 
Court, on application being made to the Court by both parties, may, on payment 
by the applicant of such fee not exceeding £E. 1 in respect of the remuneration 
to and expenses of the medical referee as may be prescribed, refer the matter 
to a medical referee. 
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The medical referee to whom the matter is so referred shall in accor 
dance with regulations {five a certificate as to the condition of the workman 
and his fitness for employment, specifying, where necessary, the kind of employ¬ 
ment for which he is fit, and that certificate shall be conclusive evidence as 
to the matters so certified. 


Where no agreement can he come to between the employer and the 
workman as to whether or to what extent the incapacity of the workman is due 
to the accident, the provisions of this paragraph shall, subject to any regulations, 
apply as if the question were a question as to the condition of the workman. 


If the workman, on being required so to do, refuses to submit himself 
lor examination by a medical referee to whom the matter has been so referred 
as aforesaid, or in any way obstructs the same, his right to compensation and 
to take or prosecute any proceeding under this Ordinance in relation to com¬ 
pensation, or, in the case of a workman in receipt of a weekly payment, his 
right to that weekly payment, shall Ire suspended until such examination has 
taken place. 


Regulations may be made for prescribing I lie manner in which documents 
are In be furnished or served and applications made under this paragraph and 
the forms to be used for those purposes, and as to the fee to be paid under 
this paragraph. 

12. Any weekly payment may be reviewed at the request either of the 
employer or of the workman, and on such review may be ended, diminished, 
or increased, subject to the maximum above provided, and the amount of pay¬ 
ment shall, in default of agreement, be settled by arbitration under this 
Ordinance. 


Provided that where a workman is at the date of the accident under 10 
years of age and the review takes place more than six months after the ac¬ 
cident and before or within six months after the workman attains the age of 
18 years, the amount of the weekly payments may be increased to such an 
amount as would have been awarded if the workman had at the time of the 
accident been earning the weekly sum which he would probably have been 
earning at the date of the review if he had remained uninjured. 


13. Where any weekly payment has been continued for not less than 
six months, the liability therefor may, on application by or on behalf of the 
employer, be redeemed by t/ie payment of a lump sum of such an amount as, 
where the incapacity is permanent, would if invested in the purchase of an 
immediate life annuity, from an Insurance Company registered in Palestine, 
purchase an annuity for' the workman equal to seventy-five per cent of the an¬ 
nual value of the weekly payment, and as in any other case may be settled by 
arbitration; and such lump sum may be ordered by the Committee or arbitrator 
or Court to be invested or otherwise applied for the benefit of the person entitled 
thereto; provided that nothing in this clause shall be construed as preventing 
agreements being made for the redemption of a weekly payment by a lump sum. 
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14. If a workman receiving a weekly payment ceases to reside in Pa¬ 
lestine, he shall thereupon cease to be entitled to receive any weekly payment, 
unless a medical referee certilies the incapacity resulting from the injury is 
likely to be of a permanent nature. If the medical referee so certilies the work¬ 
man shall be entitled to receive quarterly the amount of the weekly payments 
accruing due during the preceding quarter so long as he proves in such man¬ 
ner as may be prescribed by Regulation his identity and the continuance of 
the incapacity in respect of which the weekly payment is payable. 

15. A weekly payment, or a sum paid by way of redemption thereof, 
shall not be capable of benig assigned, charged, or attached, and shall not pass 
to any person by operation of law, nor shall any claim he set oIT against 
the same. 

16. Where under this Schedule aright to compensation is suspended, no 
compensation shall be payable in respect of the period of suspension. 


THIRD SCHEDULE. 

Arbitration, etc. 

1. For the purpose of settling any matter which under this Ordinance 
is to be settled by arbitration, if any arbitral committee exists with power to 
settle matters under this Ordinance in the case of the employer and workmen, 
the matter shall be settled by the arbitration of such committee, or be refer¬ 
red by them in their discretion to arbitration as hereinafter provided. 

2. If there is no such committee, or the committee so refers the matter, or 
fails to settle the matter within three months from the date of the claim, the 
matter shall be settled by a single arbitrator agreed on by the parties, or in 
the absence of agreement by a single arbitrator appointed by the Chief Secretary. 

A 

/ # 

An arbitrator appointed by the Chief Secretary shall, for the purpose of 
proceedings under this Ordinance, have the same powers of procuring the at¬ 
tendance of witnesses and the production of documents as if the proceedings 
were an action in the District Court, lie may, if the thinks fit, summon a me 
dical referee to sit with him as assessor. 

Subject to the provisions herec/f*, the Arbitration Ordinance, 1926 shall 
apply to arbitration proceedings under this Ordinance. 

3. A committee or an arbitrator may, if they or he think fit, or shall, at 

the instance of either party to the arbitration, submit any question of law for 
the decision of the President of the District Court; and the decision of the 
President thereon shall be final unless/ he grants leave to appeal to the 
Supreme Court. y 
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4. The costs of and incidental to the arbitration and proceedings con¬ 
nected therewith shall be in the discretion of the committee, arbitrator, or 
President of the District Court. 


f>. In the case of the death or refusal or inability to act, of an arbitra- 
tor, the Chief Secretary may, on the application of any party, appoint a new 
arbitrator. 


6. Where the amount of compensation lias been ascertained, or any 
weekly payment varied, or where the person against whom a claim for com¬ 
pensation is made under the Ordinance disputes his liability to pay compensa¬ 
tion, but makes an agreement (hereinafter referred to as a composition agree¬ 
ment) whereby in consideration of the payment of a lump sum the claim for 
sue 1 1 compensation purports to be precluded, or where any other matter is 
decided either by a committee or by an arbitrator or by agreement, a memo¬ 
randum thereof shall be sent, in manner prescribed by regulations, by the 
Committee or arbitrator, or by any party interested, to the Superintendent of 
Courts at Jerusalem, who shall, subject to such regulations, on being satisfied 
as to its genuineness, record such memorandum in a special register without 
fee, and thereupon the memorandum shall for all purposes be enforceable as 
a judgment. 


Provided that 


(a) no such memorandum shall be recorded before seven days after 
the despatch by the Superintendent of notice to the parties interested ; and 


(b) where a workman seeks to record a memorandum of agreement 
between his employer and himself for the payment ol compensation under this 
Ordinance, and the employer, in accordance with regulations, proves that the 
workman has in fact returned to work and is earning the same wages 


he 


did before the accident, and objects to the recording of such memorandum, 
the memorandum shall only be recorded, if at all, on such terms as the District 
Court, under the circumstances, may think just; and 


(c) the District Court may at any time rectify the register. 


(<11 where it appears to the Superintendent, on any information 
which he considers sufficient, that an agreement to which this paragraph ap¬ 
plies ought not to be registered by reason of the inadequacy of the sum or 
amount agreed to be paii^' or by reason of the agreement having been obtained 
by fraud or undue influence or other improper means, he may refuse to record 
the memorandum of the agreement and refer the matter to the President of 
the District Court who shall, in accordance with any Rules of Court, make such 
Order (including an order as to any sum already paid under the agreement) 
as in the circumstances he may think just; 


Provided that, in the case of a composition agreement in determining 
whether or not the sum agreed to be paid under the agreement is adequate, 
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* Superintendent, or if Ihe matter is referred lo the I'resident ol‘ Ihe District 
C.oiirl, 11 it • I 'resident shall have regard lo the miestinn whether or nol 


lo |»ii y compensation under this Ordinance is <I<> 11 1»IfuI. 




(o) the President of I In* District (lonrl may, within six months shut 
a memorandum ol an agreement lo which this paragraph applies has been re¬ 
corded m I ho register, on lor I lint Ihe roronl ho removed from the register on 
proof lo his satisfaction that Iho agreement has been obtained hy Inn if I or un- 
duo influence or olhor improper moans, ami may make such order (including 
order as lo any sum already paid under Ihe agreement) as in Iho circuiu- 
slunres he may lliink just. 



redumption ol a weekly payinonl hy a lump 




7. An agreement as to 

sum, il nol registered in nreonlaiiee with the ()rdinance, shall not, nor sn; 

* paymenl ol Ihe sum payable under Ihe agreement, exempt Ihe person hy 
whom Ihe weekly payment is payable from liahilily lo coiilinue lo make dial 
weekly paymenl, and a composition agreement, il not recorded in accordance 
with Ihe preceding paragraph, shall not, nor shall the paymenl ol’ any sum 
payable thereunder exempt Ihe employer Irom liahilily under Ihe < )rd nance; and 
an ;p;nriiM'iil as lo Ihe amount ol compensation lo In* paid lo a person under 
a legal disability or to dependants, it nol so registered, shall not, nor shall 11 ie 
paymenl of the sum payable under Ihe agreement, exempt the person by whom 
the compensation is payable Irom liahilily lo pay compensation, unless, in either 
case. In* proves that Ihe failure lo register was not due to any nested or de¬ 
fault on his part. 

8 No (lonrl lee shall be payable by any parly in respect ol auv proceed¬ 
ings by or against a workman in the (lonrl prior to Ihe award. 




It. Any sum awarded as compensation shall, unless paid into (lonrl, 
paid on Ihe receipt of Ihe person lo whom il is payable under any agreemc 
or award, and Ihe agent of a person claiming compensation under (he On 
mice shall nol he entitled lo recover from him any costs in respect of any 
proceedings in an arbitration under the Ordinance, or deduct such costs from 
the sum awarded or agreed as compensation, except such sum as may hr 
awarded by Ihe commiltee, Ihe arbitrator, or Ihe (lonrl, on an application made 
either by Ihe person claiming compensation, or by Ins agent to determine Ihr 
amount of costs lo he paid to Ihe agent, such sum to he awarded subject In 
taxation and to the scale of costs prescribed by rules of (lonrl. 

10. Any committee, arbitrator, or (lonrl may, subject to regulations, 
submit to a medical referee for report any matter winch seems material to any 
question arising in Hie arbitration. i 


Kith J/inunry, 11HJ7. 



I’LUMEIl, V. M. 

Ifiijh Gomvnii*sioner. 





